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The United States ought to become party to the United Nations Convention on the Law of the Sea and/or the Rome Statute of the International Criminal Court
 
What does become party to mean?
To become party to is a term to denote formally ratifying an international agreement, treaty, or law in the respective national government in question. In this instance with the United States, the U.S. Senate would have to introduce a resolution and a two-thirds majority would have to approve said resolution for the United States to become party to an international law, agreement, or treaty. 
Though there have been procedural challenges to the U.S. Senate ratifying both the United Nations Convention on the Law of the Sea and the Rome Statute of the International Criminal Court, debates on this topic will be focusing on the “ought” element. So questions of political feasibility should not be a factor in debates on this topic, but the reasoning behind the failure for the United States to become party to both of these international treaties will be the basis for each side of debates. 

What is the United Nations Convention on the Law of the Sea?
The United Nations Convention on the Law of the Sea (UNCLOS) is an international treaty created through the United Nations Conference on the Law of the Sea, which took place from 1974 through 1982. The Convention came into force in 1994, and is largely regarded as the “constitution” for laws regarding oceans and seas. The Convention on the Law of the Sea defines the rights and responsibilities of nations in their use of the world's oceans – it establishes guidelines for businesses, the environment, and the management of marine natural resources. To date, 168 countries and the European Union have joined the Convention. While the United States was among the nations that participated in the United Nations Conference on the Law of the Sea, it has not ratified the international treaty even though it now recognizes the Convention as a codification of customary international law. 

What is the Rome Statute of the International Criminal Court?
The Rome Statute of the International Criminal Court is the treaty that established the International Criminal Court (ICC), which was adopted at a diplomatic conference in Rome, Italy in 1998. The Rome Statute entered into force in 2002, and currently 125 nations are party to the Statute. The Rome Statute itself established definitions of the international crimes within the International Criminal Court’s scope, as well as established the court function, jurisdiction and structure. The crimes the International Criminal Court outlined were genocide, crimes against humanity, war crimes, and the crime of aggression. Under the Rome Statute, the ICC can only investigate and prosecute the four core international crimes in situations where states are "unable" or "unwilling" to do so themselves. The jurisdiction of the court is complementary to jurisdictions of domestic courts. The court has jurisdiction over crimes only if they are committed in the territory of a state party or if they are committed by a national of a state party. An exception to this rule is that the ICC may also have jurisdiction over crimes if its jurisdiction is authorized by the United Nations Security Council. The creation of the International Criminal Court through the Rome Statute came as a result of the historical national and international criminal tribunals such as the Nuremberg trials prosecuting the political leadership of the defeated Nazi regime, as well as the United Nation’s ad hoc tribunals for the former Yugoslavia (ICTY) and for Rwanda after the human rights abuses that occurred there. 

Debating the Topic & Understanding This File
The resolution presents a flexible option for Affirmative debaters to choose which portion (or both portions) of the topic they’ll be affirming: either supporting the United States to become party to the United Nations Convention on the Law of the Sea or the Rome Statute of the International Criminal Court. While it is possible for Affirmative debaters to exercise the “and” in the and/or wording of the resolution, it is more strategic to focus on one of the two options given speech time constraints affecting the amount of evidence you can read to meet your burden of proof and be as persuasive as you can. In this way, this initial file on the topic includes a 1AC case and 1NC response to the Rome Statute of the International Criminal Court element of the resolution. The second file will include evidence for the United Nations Convention on the Law of the Sea element of the resolution. It will be up to you to determine which element of the resolution you want to center your debates on when you debate as the Affirmative. 

Affirmative Moral Foundations & Arguments
Both the United Nations Convention on the Law of the Sea and the Rome Statute of the International Criminal Court elements of the resolution boil down to advocating the US to become party to an international treaty in which it was a primary actor in creating, but failed to ratify it and become a true party itself. In this sense, both affirming either elements of the resolution should include a practical and philosophical defense of the US joining international agreements that the majority of the world’s nations are party to themselves, for reasons such as US leadership and legitimacy in international politics. Which element you choose will determine the harms you may talk about in the debate round given the different functions, scopes, and aims of the respective international treaties. The 1AC in this file is affirming the United States to become party to the Rome Statute. The core argument is that the United States not being a member to the ICC delegitimizes its role as a promoter of international human rights, and constrains the effectiveness of the ICC itself by making itself an example for other nation’s justifications to be non-participants as well. As the Affirmative, key moral arguments when defending this topic will include the necessity for protecting international human rights through institutions of justice, the importance in participating in multi-national and international organizations, and not creating hypocritical foreign policy decisions. 

Negative Moral Foundations & Arguments
Just as the Affirmative’s arguments for either the United Nations Convention on the Law of the Sea and the Rome Statute of the International Criminal Court elements of the resolution boil down to general practical and philosophical reasons why the US should become party to an international treaty many countries are already party to, the Negative’s main arguments will be centered around why the US should not ratify said treaties – regardless of which one the Affirmative chooses to defend. In this way, the Negative will be strategically benefited from understanding the current US position on why the country has not ratified those agreements, and re-iterating the reasoning behind that. It is important to note that the US doesn’t blatantly reject or ignore these treaties – in some cases the US recognizes and abides by the rules they establish, and even cooperates with the institutions such as the ICC. Instead, the US views most of their contents as “customary international law”, meaning the already established perspectives on what is considered legal and illegal on the treaties respective content and positions. In general for both treaties, the US has justified not ratifying them and becoming party to them to maintain its own sovereignty in creating its laws for things like economic activity within the territorial bounds of its oceans in respect for the United Nations Convention on the Law of the Sea, and maintaining the autonomy of its own legal system in respect to the Rome Statute of the International Criminal Court. As the Negative, key moral arguments when responding to the below 1AC on the Rome Statute will include the ways the Rome Statute undermines the sovereignty and Constitution of the US’s legal protections and rights, the US’s objections to the scope, power, and oversight of the ICC, and the ability for the US to cooperate in a complimentary way with the ICC while not becoming a formal party member itself. 

[bookmark: _Toc184828143]Definitions
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Ought to means necessary or good
Cambridge Dictionary, 2024
“Ought to,” Cambridge Dictionary, https://dictionary.cambridge.org/us/dictionary/english/ought-to (accessed 10/7/24)
used to show when it is necessary or would be a good thing to perform the activity referred to by the following verb.

Ought implies reasons to do something 
Patricia Greenspan, professor of philosophy at the University of Maryland, 2007
“Practical Reasons and Moral 'Ought',” In Russell Schafer-Landau (ed.), Oxford Studies in Metaethics, vol. II. Clarendon Press. pp. 172-194 (2007), http://faculty.philosophy.umd.edu/PGreenspan/Res/ME.pdf (accessed 8/11/22)
We can even think of moral requirements as amounting to particularly strong or stringent reasons, in an effort to demystify deontological views like Kant’s, with its insistence on inescapable or ‘binding’ moral requirements or ‘oughts.’1 When we say that someone morally ought not to harm others, perhaps all we are saying is that he has a certain kind of reason not to, one that wins out against any opposing reasons such as those touting benefits to him of ignoring others’ concerns.

[bookmark: _Toc184828145]Become Party To

To become party to something is to be involved in a activity or decision 
Longman Dictionary, no date
“be (a) party to something,” Longman Dictionary, https://www.ldoceonline.com/dictionary/be-a-party-to-something
to be involved in an activity or decision
 
To become party to something is to join an agreement and be responsible for it 
Collins Dictionary, no date
“be a party to sth/be party to sth,” Collins Dictionary, https://www.collinsdictionary.com/us/dictionary/english/be-a-party-to-something-be-party-to-something#:~:text=Someone%20who%20is%20a%20party,therefore%20partly%20responsible%20for%20it.
Someone who is a party to or is party to an action or agreement is involved in it, and therefore partly responsible for it.

[bookmark: _Toc184828146]UNCLOS

UNCLOS is the 1982 agreement that compromises the regime of law and order in the world’s oceans and seas
International Maritime Organization, no date
“United Nations Convention on the Law of the Sea,” International Maritime Organization, https://www.imo.org/en/ourwork/legal/pages/unitednationsconventiononthelawofthesea.aspx
The United Nations Convention on the Law of the Sea was adopted in 1982. It lays down a comprehensive regime of law and order in the world's oceans and seas establishing rules governing all uses of the oceans and their resources. It embodies in one instrument traditional rules for the uses of the oceans and at the same time introduces new legal concepts and regimes and addresses new concerns. The Convention also provides the framework for further development of specific areas of the law of the sea.
 
UNCLOS is the international legal framework for state’s rights and obligations with the oceans 
Curtis, Mallet-Prevost, Colt & Mosle LLP, international law firm, no date
“UNCLOS,” Curtis, https://www.curtis.com/glossary/public-international-law/unclos
UNCLOS is the 1982 United Nations Convention on the Law of the Sea. Also referred to as “The Law of the Sea Convention,” UNCLOS is an international convention that sets out the legal framework for the seas and the oceans by defining the rights and obligations of States Parties with respect to the maritime environment. Its main functions are to promote the peaceful use of the seas, regulate the use of marine resources and promote the conservation of living resources and the preservation of the marine environment.

[bookmark: _Toc184828147]Rome Statute

The Rome Statute created the International Criminal Court to prosecute individuals for severe human rights violations and crimes of atrocity 
Institute of International & European Affairs, 13 July 2022
“The Rome Statute and the International Criminal Court Factsheet,” Institute of International & European Affairs, https://www.iiea.com/blog/the-rome-statute-and-the-international-criminal-court-factsheet
1. What is the Rome Statute? The Rome Statute of the International Criminal Court is the treaty that established the International Criminal Court (ICC) in the Hague. 2. When did the Rome Statute come into force? 1 July 2022 marked the 20th anniversary of the entering into force of the Rome Statute, which was ratified by Ireland in March 2002. As of July 2022, 123 states are party to the Rome Statute. 3. What is the difference between the International Criminal Court (ICC) and the International Court of Justice (ICJ), both of which are located in the Hague? The International Court of Justice is a civil court that hears disputes between countries. The ICC is a criminal court that prosecutes individuals. 4. What is the scope of the Rome Statute? Under the Rome Statute the ICC has jurisdiction over four categories of the most serious crimes of concern to the international community; genocide, crimes against humanity, war crimes and crimes of aggression. 5. When does the ICC have jurisdiction? The ICC only has the power to investigate and prosecute crimes committed after 1 July 2002 and in four specific cases: If the crime took place in a country that is party to the Rome Statute. If the crime was committed by a national from a country that is party to the Rome Statute. If the crime was committed by, or on, the territory of a state which is not party to the Rome Statute, which has accepted the ICC’s jurisdiction. If the crime was referred to the ICC Prosecutor by the UN Security Council.
 
The Rome Statute created the ICC to prosecute crimes against humanity, war crimes, and severe violations of human rights 
Legal Information Institute, no date
“Rome Statute of the International Criminal Court,” Cornell Law Legal Information Institute, https://www.law.cornell.edu/women-and-justice/resource/rome_statute_of_the_international_criminal_court
The intention behind the Rome Statute of 2002 (“Rome Statute” or “Statute”) in establishing the International Criminal Court (“ICC”) is to prosecute the most serious crimes of international concern and to end impunity. The Rome Statute is significant in being the first international criminal law instrument that recognises forms of sexual violence, such as rape, sexual slavery, enforced prostitution, and enforced sterilization, as distinct war crimes. This legal instrument is also novel in prescribing gender-based crimes as the basis of war crimes or crimes against humanity committed during armed conflicts. In particular, the Statute gives the ICC jurisdiction over gender-based crimes if they constitute acts of genocide. In this case the crimes, such as rape, can be an integral part of the destruction inflicted upon the targeted groups and may be charged as genocide. The Prosecutor must further apply and interpret the Statute in line with internationally recognised human rights, including women’s human rights and gender equality. The States Parties should also consider the need to appoint judges with legal expertise on violence against women or children.

[bookmark: _Toc184828148]Affirmative—Focus on ICC   We have focused Part 1 on the ICC. Part 2 will provide evidence on UNCLOS.

[bookmark: _Toc184828149]1AC
In a world where the world has created international institutions in response to historical state sanctioned violence and massive human rights violations, the US should lead the way through its participation. Because of this, I affirm the proposition that: The United States ought to become party to the United Nations Convention on the Law of the Sea and/or the Rome Statute of the International Criminal Court

Observation 1: Resolutional Analysis

A. Definitions 

Ought to means necessary or good
Cambridge Dictionary, 2024
“Ought to,” Cambridge Dictionary, https://dictionary.cambridge.org/us/dictionary/english/ought-to (accessed 10/7/24)
used to show when it is necessary or would be a good thing to perform the activity referred to by the following verb.

The Rome Statute created the ICC to prosecute crimes against humanity, war crimes, and severe violations of human rights 
Legal Information Institute, no date
“Rome Statute of the International Criminal Court,” Cornell Law Legal Information Institute, https://www.law.cornell.edu/women-and-justice/resource/rome_statute_of_the_international_criminal_court
The intention behind the Rome Statute of 2002 (“Rome Statute” or “Statute”) in establishing the International Criminal Court (“ICC”) is to prosecute the most serious crimes of international concern and to end impunity. The Rome Statute is significant in being the first international criminal law instrument that recognises forms of sexual violence, such as rape, sexual slavery, enforced prostitution, and enforced sterilization, as distinct war crimes. This legal instrument is also novel in prescribing gender-based crimes as the basis of war crimes or crimes against humanity committed during armed conflicts. In particular, the Statute gives the ICC jurisdiction over gender-based crimes if they constitute acts of genocide. In this case the crimes, such as rape, can be an integral part of the destruction inflicted upon the targeted groups and may be charged as genocide. The Prosecutor must further apply and interpret the Statute in line with internationally recognised human rights, including women’s human rights and gender equality. The States Parties should also consider the need to appoint judges with legal expertise on violence against women or children.


B. Value: Justice. International justice is necessary for accountability for grave human rights abuses
Amnesty International, no date
“International Justice,” Amnesty International, https://www.amnesty.org/en/what-we-do/international-justice/#:~:text=International%20justice%20means%20ensuring%20accountability,to%20address%20the%20harm%20done.
International justice means ensuring accountability for some of the most serious crimes: genocide, crimes against humanity, war crimes, torture and enforced disappearances. There are many reasons why victims of these crimes are denied justice. They include a lack of political will to investigate crimes and prosecute those responsible, weak criminal justice systems, and the marginalization of victims in society. As a result, perpetrators may not be held to account and may even continue to hold positions in which they can commit violations or prevent accountability; victims are left to suffer; and few efforts are made to establish the truth or take steps to ensure that the crimes are never repeated. In these cases, international justice mechanisms can step in to ensure that crimes are properly investigated, that perpetrators are brought to justice, and victims receive reparation to address the harm done.

C. Criterion: International Cooperation. US participation in international institutions is key to promote justice and human rights 
Anthony Blinken, U.S. Secretary of State, 24 February 2021
“Putting Human Rights at the Center of U.S. Foreign Policy,” U.S. Department of State, https://www.state.gov/putting-human-rights-at-the-center-of-u-s-foreign-policy/
The United States is committed to a world in which human rights are protected, their defenders are celebrated, and those who commit human rights abuses are held accountable. Promoting respect for human rights is not something we can do alone, but is best accomplished working with our allies and partners across the globe. President Biden is committed to a foreign policy that unites our democratic values with our diplomatic leadership, and one that is centered on the defense of democracy and the protection of human rights.



Observation 2: Ratifying the Rome Statute is necessary for the US to promote international justice and improve its international legitimacy 

A. The US’s stance on the ICC is hypocritical and allows human rights violations to continue 
David Scheffer, professor of law at Northwestern University, 17 July 2023
“The United States Should Ratify the Rome Statute,” Lieber Institute West Point University, https://lieber.westpoint.edu/united-states-should-ratify-rome-statute/
In Washington, D.C., I have attended meetings recently where retired senior officials of the U.S. Government, particularly having held legal positions, have reversed their own positions and believe the United States should abandon the archaic immunity interpretation. Granted, the Russian invasion of Ukraine has proven to be an inflection point on the issue. At some stage the hypocrisy of the matter must be acknowledged. It simply is implausible to keep arguing the immunity interpretation with a straight face when the criminal assault against Ukraine and its people is so blatant, so widespread, so deadly, so destructive, and so persistent and while the U.S. Congress and the Biden Administration have evolved to support efforts, such as the ICC investigations, to hold Russian officials accountable under international criminal law. The ICC cannot exercise jurisdiction over Ukraine for the crime of aggression because of the constraint built into Article 15bis(5) of the Rome Statute. This creature of the Kampala Amendments process in 2010, at the time strongly supported by the United States and some other major powers, reads, “In respect of a State that is not a party to this Statute, the Court shall not exercise its jurisdiction over the crime of aggression when committed by that State’s nationals or on its territory.” Consider for a moment how surreal that sounds, particularly if one recites it to the mother of a young girl who died from the impact of a Russian missile fired from across the border in Russia and hitting a civilian neighborhood in Ukraine.


B. The US maintains a hypocritical double standard that allows it to have immunity from questionable military activity – harms US legitimacy 
David Scheffer, professor of law at Northwestern University, 17 July 2023
“The United States Should Ratify the Rome Statute,” Lieber Institute West Point University, https://lieber.westpoint.edu/united-states-should-ratify-rome-statute/
In so many discussions I have had about the ICC and U.S. policy over the years, particularly dialogues with foreign scholars, lawyers, think tankers, diplomats, and journalists, there arises the constant refrain that American invocations about international criminal justice fall on deaf ears overseas, particularly in the Global South, because of the foreign perception of double standards. The complaint centers on the United States negotiating treaties like the Rome Statute that it then does not ratify. In their view, the U.S. military sometimes acts illegally on a large-scale, such as the Anglo-American invasion of Iraq in 2003 and the use of torture in Afghanistan, foreign black sites, and Guantanamo during the so-called war on terror. These are very deep scars. While I was negotiating the Rome Statute, other negotiators often would press me in sidebar discussions about perceived American hypocrisy and the peculiar American failure to commit. They would remind me that they re-opened the Convention on the Law of the Sea at President Ronald Reagan’s insistence to revise the deep sea mining provisions. But once they met U.S. demands and ratified the treaty amendments, the United States never followed through with ratification of that critical treaty. And yet today our government relies heavily on the rights protected by that treaty, albeit claiming they are customary international law, to ensure U.S. commercial and military access on the seas. Our foreign friends are not pacified and are quite cynical. There is deep resentment that the United States intensively negotiates international treaties, signs many of them, and then often fails to follow through with ratification. The United States would begin to overcome the double-standards perception, which cripples our influence on so many fronts, including international criminal justice, if the U.S. Senate were to follow through on major treaties that the United States took the lead in negotiating and then often signed. These include the Convention on the Law of the Sea, Additional Protocols I and II of the 1949 Geneva Conventions, the Convention on the Rights of Persons with Disabilities, and, yes, the Rome Statute of the International Criminal Court. All but one of these treaties have been languishing for decades.



C. Ratifying the Rome Statute will undo the damage to its legitimacy and credibility as a global superpower that the Trump administration caused 
Human Rights Watch, hon-profit organization, 2 September 2020
“Q&A: The International Criminal Court and the United States,” Human Rights Watch, https://www.hrw.org/news/2020/09/02/qa-international-criminal-court-and-united-states
Under President Donald Trump’s administration, the US government has said that it will not cooperate with the ICC and has threatened retaliatory steps against ICC staff and member countries should the court investigate US or allied country citizens. Then National Security Adviser John Bolton first announced this approach in September 2018. Two weeks later, President Trump addressed the UN General Assembly stating that the “United States will provide no support or recognition to the International Criminal Court. As far as America is concerned the ICC has no jurisdiction, no legitimacy, and no authority.” On March 15, 2019, US Secretary of State Mike Pompeo announced that the US would impose visa bans on ICC officials involved in the court’s potential investigation of US citizens for alleged crimes in Afghanistan. He indicated the same policy may be used to deter ICC efforts to investigate nationals of allied countries, including Israelis, and stated that the US would be prepared to take further actions, including economic sanctions, “if the ICC does not change its course.” The Trump administration confirmed in early April 2019 that it had revoked ICC Prosecutor Fatou Bensouda’s visa. Pompeo publicly threatened two staff members of the ICC on March 17, 2020, naming them and stating that he was “considering what the United States’ next steps ought to be with respect to these individuals and all those who are putting Americans at risk.” Pompeo said he wanted to identify people responsible for the investigation – and their family members – and implied he could seek actions against them. On May 15, 2020, Pompeo vowed to “exact consequences” if the ICC “continues down its current course” – that is, if the court moves forward with a Palestine investigation. Trump issued a sweeping executive order on June 11, 2020 authorizing asset freezes and family entry bans that could be imposed against certain ICC officials. The administration acted on September 2 to designate Fatou Bensouda, the ICC prosecutor, and Phakiso Mochochoko, the head of the Office of the Prosecutor’s Jurisdiction, Complementarity, and Cooperation Division, for sanctions. The executive order also provides for the same sanctions with regard to those who assist certain court investigations, risking a broad chilling effect on cooperation with the ICC.
D. Support from the international community is necessary for the ICC to succeed in its function
Human Rights Watch, hon-profit organization, 2 September 2020
“Q&A: The International Criminal Court and the United States,” Human Rights Watch, https://www.hrw.org/news/2020/09/02/qa-international-criminal-court-and-united-states
The ICC has so far opened more than two dozen cases, and pre-trial or trial proceedings are ongoing in three cases. However, trials for war crimes and crimes against humanity have only been completed in a handful of cases, with four people convicted and four others acquitted. Some other cases have been dismissed for lack of evidence. Court officials have made a number of missteps and stronger investigations by the ICC prosecutor, better choices in the selection of cases, more efficient proceedings, and more effective outreach with victims and affected communities are needed. The court’s leadership took an important step forward in 2019, requesting an independent expert review of its performance. The review, conducted by a panel of nine experts, is expected to be completed by the end of September 2020. The court also faces steep challenges in carrying out its mandate. Without a police force, it relies on states for cooperation in arrests, and that cooperation has been inadequate. Arrest warrants remain outstanding against 14 individuals. ICC member states have also held back on necessary budget increases even as the court’s workload has grown. The court certainly needs to continue to learn lessons, correct mistakes, and improve its work. But an effective ICC backed by the strong support of the international community is needed more than ever to send the message that impunity for mass atrocities will not be tolerated.
[bookmark: _Toc184828150]Extensions – Value/Criterion

The US was an original supporter of the ICC 
John. B. Bellinger, former Legal Adviser of the United States Department of State, 25 April 2008
“The United States and the International Criminal Court: Where We've Been and Where We're Going,” U.S. Department of State, https://2001-2009.state.gov/s/l/rls/104053.htm#:~:text=And%20in%20the%20absence%20of,in%20promoting%20international%20criminal%20justice.
Ten years ago, U.S. negotiators from the Clinton Administration went to Rome with the goal of achieving agreement on a statute for the International Criminal Court that would advance the cause of international criminal justice and that the United States could join. The United States had long been a proponent of the idea of a permanent international criminal court, just as it had played a lead role in the Security Council’s establishment of ad hoc criminal tribunals to address large scale crimes committed in the former Yugoslavia and in Rwanda. The United States viewed the Rome Conference as presenting a historic opportunity to build an institution that in symbol and in substance would embody the international community’s commitment to ensuring accountability for those responsible for crimes of international concern.

The US has historically supported international criminal justice 
International Criminal Court Project, no date
“The US-ICC Relationship,” International Criminal Court Project, https://www.aba-icc.org/about-the-icc/the-us-icc-relationship/
The United States (US) historically has been and continues to be an an ardent supporter of international criminal justice, having played critical roles in the establishment and operations of the United Nations (UN) War Crimes Commission, the World War II tribunals at Nuremberg and Tokyo, and the modern UN ad hoc and hybrid international tribunals for the former Yugoslavia, Rwanda, Sierra Leone, Cambodia, Lebanon and others. The International Criminal Court (ICC), the only permanent international criminal tribunal with a mandate to investigate and prosecute the international atrocity crimes of genocide, crimes against humanity, war crimes, and aggression, is the cornerstone of the system of international criminal justice.

[bookmark: _Toc184828151]Extensions – Legitimacy

Almost every US ally has ratified the Rome Statute 
David Scheffer, professor of law at Northwestern University, 17 July 2023
“The United States Should Ratify the Rome Statute,” Lieber Institute West Point University, https://lieber.westpoint.edu/united-states-should-ratify-rome-statute/
A quarter century ago today the Rome Statute of the International Criminal Court (ICC) was completed following years of negotiations. I led the U.S. delegation in those talks. The Clinton Administration decided not to support the final text of the treaty on July 17, 1998, but after two more years of talks on supplemental documents, I signed the treaty on behalf of the United States on December 31, 2000. Despite the fact that 123 nations, including almost every American ally, have joined the ICC, the United States has not yet ratified the Rome Statute and thus has not become party to the ICC. That fact need not be the final chapter. The time has finally arrived to acknowledge some evolutionary developments and move towards American ratification of the treaty.

The ICC’s jurisdiction is in line with already established norms in the international sphere
Human Rights Watch, hon-profit organization, 2 September 2020
“Q&A: The International Criminal Court and the United States,” Human Rights Watch, https://www.hrw.org/news/2020/09/02/qa-international-criminal-court-and-united-states
There are limited situations in which the ICC has jurisdiction over the nationals of countries, such as the US, that have not joined the Rome Statute. This includes when a citizen of a non-member country commits war crimes, crimes against humanity, and genocide on the territory of an ICC member country. That’s why US citizens may be subject to the court’s jurisdiction as it investigates alleged grave crimes that took place in Afghanistan, which is a state party, or in Poland, Lithuania, and Romania, which are also states parties. There is nothing unusual in this. US citizens who commit crimes abroad are already subject to the jurisdiction of foreign courts. This is a basic and well established principle of international law. Countries that ratify the Rome Statute are simply delegating their authority to prosecute certain grave crimes committed on their territory to an international court. By providing accountability for war crimes, the ICC promotes respect for the laws of war, which protect civilians as well as soldiers.

[bookmark: _Toc184828152]A2 – ICC Undermines US Interests

The US would benefit from joining the ICC even in its activities as a global superpower 
David Scheffer, professor of law at Northwestern University, 17 July 2023
“The United States Should Ratify the Rome Statute,” Lieber Institute West Point University, https://lieber.westpoint.edu/united-states-should-ratify-rome-statute/
Those who express concerns about “reciprocity” unfortunately convey an intimidated attitude about the ICC. Rather than be on the defensive about the ICC, the U.S. Government and particularly the Pentagon should take the offensive and recognize how the ICC in fact advances critical U.S. values, particularly against an aggressor State like Russia. The United States can weigh in and influence gravity requirements at the ICC and how the Prosecutor can best utilize his discretion, not to mention placing an American judge on the bench and perhaps one day greeting an American chief prosecutor. Washington can use its diplomatic clout to advance ICC investigative and prosecutorial objectives globally and in ways that are compatible with U.S. foreign policy and global security needs. The ICC should become part of this nation’s lawfare strategy. In other words, Washington should weaponize the ICC for worthy objectives—such as justice in Ukraine and Darfur—that reflect critical American values rather than taking an anemic defensive posture towards the Court.

The ICC only operates when countries don’t take accountability themselves 
Human Rights Watch, hon-profit organization, 2 September 2020
“Q&A: The International Criminal Court and the United States,” Human Rights Watch, https://www.hrw.org/news/2020/09/02/qa-international-criminal-court-and-united-states
Under international law, states have a responsibility to investigate and appropriately prosecute (or extradite for prosecution) suspected perpetrators of genocide, war crimes, crimes against humanity, and other international crimes. The ICC does not shift this responsibility. It is a court of last resort. Under what is known as the “principle of complementarity,” the ICC may only exercise its jurisdiction when a country is either unwilling or genuinely unable to investigate and prosecute these grave crimes. Even after an investigation is opened, there are opportunities for states and individual defendants to challenge the lawfulness of cases before the court based on the existence of national proceedings.


[bookmark: _Toc184828153]A2 – US Doesn’t Approve of the Rome Statute

The US’s initial hesitations to ratifying the Rome Statute have been resolved 
David Scheffer, professor of law at Northwestern University, 17 July 2023
“The United States Should Ratify the Rome Statute,” Lieber Institute West Point University, https://lieber.westpoint.edu/united-states-should-ratify-rome-statute/
President Bill Clinton conceded in his signing statement that the treaty would not (during Clinton’s remaining three weeks in office) and should not be submitted by his successor to the Senate until “fundamental concerns are satisfied,” a primary one being to “observe and assess the functioning of the court.” That opportunity to “observe and assess” began on July 1, 2002, when the ICC became operational following ratification of the Rome Statute by 60 nations. We have had 21 years to “observe and assess” and while there are some imperfections in the workings of the ICC, as there are with every legal system, the ICC’s professionalism and track record merit Washington’s respect.

The US has warmed up its involvement with the ICC during the Obama and Biden administrations 
International Criminal Court Project, no date
“The US-ICC Relationship,” International Criminal Court Project, https://www.aba-icc.org/about-the-icc/the-us-icc-relationship/
At present 123 nations have ratified the Rome Statute and are members of the ICC Assembly of States Parties. While the United States played a central role in the establishment of the Rome Statute that created the ICC, the United States is not a State Party. Building upon positive developments at the end of the George W. Bush administration, the US-ICC relationship significantly progressed during the Barack Obama administration, with the US providing varied and important support to the Court to the fullest extent allowed under existing US law. However, the policies of the Donald Trump administration highlighted a much more complicated relationship between the Untied States and the ICC.



[bookmark: _Toc184828154]Negative—Focus on ICC

[bookmark: _Toc184828155]1NC
Countries must prioritize their own needs before the needs of others. Because of this, I oppose the proposition that: The United States ought to become party to the United Nations Convention on the Law of the Sea and/or the Rome Statute of the International Criminal Court

Observation 1: Resolutional Analysis

A. Definitions

To become party to something is to join an agreement and be responsible for it 
Collins Dictionary, no date
“be a party to sth/be party to sth,” Collins Dictionary, https://www.collinsdictionary.com/us/dictionary/english/be-a-party-to-something-be-party-to-something#:~:text=Someone%20who%20is%20a%20party,therefore%20partly%20responsible%20for%20it.
Someone who is a party to or is party to an action or agreement is involved in it, and therefore partly responsible for it.

B. Value: Sovereignty. The Rome Statute and the ICC renders national sovereignty meaningless 
Marlene Wind, professor at the University of Copenhagen, 19 May 2009
“Challenging sovereignty? The USA and the establishment of the International Criminal Court,” Ethics & Global Politics, Vol. 2, https://www.tandfonline.com/doi/full/10.3402/egp.v2i1.1973
Does the establishment of a permanent International War Crimes Tribunal (International Criminal Court—ICC) constitute a challenge to national sovereignty? According to previous US governments and several American observers, the answer is yes. Establishing a world court that acts independently of the states that gave birth to it renders the idea of sovereignty meaningless. This article analyzes the American objections to the ICC and the conception of sovereignty and international law underlying these objections. It first considers the structure and intent behind the criminal court and attempts to unveil the logic hiding behind the idea of ‘America's historical uniqueness.’ It touches on the diverging US and European conceptions of sovereignty and ends up arguing that governments that stick to traditional conceptions of sovereignty and international law in the employment of their foreign policy may lose the moral legitimacy that has proven increasingly important for winning the sympathy of allies and regaining world leadership.


C. Criterion: Constitutionalism. The ICC has unaccountable and overly broad powers which threatens US constitutional protections 
The White House, 10 September 2018
“Protecting American Constitutionalism and Sovereignty from the International Criminal Court,” The White House, https://trumpwhitehouse.archives.gov/briefings-statements/protecting-american-constitutionalism-sovereignty-international-criminal-court/#:~:text=The%20United%20States%27%20view%20was,armed%20forces%2C%20are%20not%20parties.
SAFEGUARDING AMERICAN SOVEREIGNTY: President Donald J. Trump is committed to defending our national sovereignty and security interests. The International Criminal Court (ICC) is an international court established in July 2002, upon the entry into force of a multilateral treaty known as the Rome Statute. Though the United States originally signed the Statute in 2000, the Senate failed to ratify it. In May 2002, President George W. Bush authorized then-Under Secretary of State John Bolton to “unsign” it based on the United States’ view that it was fundamentally illegitimate. The United States’ view was grounded in concerns over the broad, unaccountable powers granted to the ICC and its Chief Prosecutor by the Rome Statute, powers that posed a significant threat to United States sovereignty and our constitutional protections. The United States is not a party to the Rome Statute and has consistently voiced its strong objections to any assertion of ICC jurisdiction over American personnel. The United States is not an outlier – more than 70 nations, representing two-thirds of the world’s population and over 70% of the world’s armed forces, are not parties. Some of our closest allies, including Israel, have pointed out the ICC’s flawed approach as constraining liberal, democratic nations in exercising their right of self-defense.

Observation 2: Maintaining the US’s current relationship with the ICC is sufficient to balancing its interests while preventing imposition on its sovereignty and Constitution 

A. Ratifying the Rome Statute is inconsistent with American democracy and the Constitution
Lee Casey, attorney and adjunct professor of law at George Mason University, 2001
“The Case Against the International Criminal Court,” Fordham International Law Journal, Vol. 25, https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1835&context=ilj
The United States should not ratify the Rome Statute. Participation in the ICC regime would be inconsistent with American democracy, inimical to American national interests and would violate the Constitution. Indeed, U.S. ratification of this instrument would mark a profound, and unjustified, departure from the central tenet of American government-that the ultimate right to judge the wisdom and legality of the policies pursued, and actions taken, by the officials and officers of the United States rests in the sovereign American people. 



B. The ICC is contrary to US interests on its views of political authority and its role as a global superpower 
John. B. Bellinger, former Legal Adviser of the United States Department of State, 25 April 2008
“The United States and the International Criminal Court: Where We've Been and Where We're Going,” U.S. Department of State, https://2001-2009.state.gov/s/l/rls/104053.htm#:~:text=And%20in%20the%20absence%20of,in%20promoting%20international%20criminal%20justice.
A principal conclusion suggested by this history is that, regardless of the outcome of the 2008 election, the next U.S. administration – even if it wanted to support the ICC – is likely to share the same basic concerns about the Rome Statute that its predecessors expressed. These core U.S. concerns are not partisan in nature, and the basis for them is not ephemeral. They reflect the unique role and interests of the United States as a global military power and as a permanent member of the Security Council, as well as our historically rooted suspicions of institutions with unchecked powers. The increased scrutiny of, and legal challenges to, the actions of U.S. and other military forces in recent years is likely only to deepen concerns about the impact the ICC could have on U.S. interests.

C. The US’s current position on the Rome Statute is key to balancing its interests and being cooperative in international institutions 
Eric P. Schwartz, former United States Assistant Secretary of State for Population, Refugees, and Migration, 2003
“The United States and the International Criminal Court: The Case for "Dexterous Multilateralism,” Chicago Journal of International Law, Vol. 4, https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=1205&context=cjil
Despite highly charged criticism by ICC opponents, President Clinton's signature was far from the unequivocal endorsement of the ICC that Court advocates would have most welcomed. In fact, the President's signature statement complained about "significant flaws in the Treaty," and indicated that US concerns should be effectively addressed before the Senate considered consent to ratification of the Rome Statute. Signature offered neither unqualified support nor unbridled rejection of the Rome Statute. Rather, it represented an effort to manage effectively legitimate yet conflicting policy imperatives to reach an equilibrium that best addressed US interests. This effort at "dexterous multilateralism" is worth examining closely, as it relates to an issue of growing importance in US foreign policy: the tension between sovereign prerogatives and deference to multilateral institutions. It is this issue which increasingly bedevils US policymakers as they consider how to address the war on terrorism, the situation in Iraq, and related national security challenges.

[bookmark: _Toc184828156]Extensions – Value/Criterion 

The US should not accept legal systems with different values than its own 
Lee Casey, attorney and adjunct professor of law at George Mason University, 2001
“The Case Against the International Criminal Court,” Fordham International Law Journal, Vol. 25, https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1835&context=ilj
Indeed, these procedural issues highlight a flaw in the ICC project not merely from the point of view of the United States, but from the perspective of the international system at large. However good the intentions of the ICC's proponents, that project is grounded in a tragically misguided conceit. It assumes that there are universally recognized and accepted notions of law, justice, and procedural fairness. In fact, there are a number of competing (and often openly hostile) views on each of these points, and this is especially true in the procedural context. Even the most closely related of the world's legal systems, the Common Law and the Civil Law, begin from fundamentally different assumptions about the role of a criminal trial in the pursuit of justice. This is to say nothing of non-Western systems, such as the Sharia. The Rome Statute, like the United Nations' ad hoc tribunals, has attempted to create an "international" procedural standard by drawing elements from both the Civil Law and Common Law traditions. The result is a jerry-rigged system, internally inconsistent, that lacks the legitimizing force of the approval and acceptance that these separate systems have earned over centuries.

Becoming party to the ICC would acknowledge a court of higher authority than the US judicial system 
Lee Casey, attorney and adjunct professor of law at George Mason University, 2001
“The Case Against the International Criminal Court,” Fordham International Law Journal, Vol. 25, https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1835&context=ilj
Were the United States to become a State party to the Rome Statute, it would, for the first time since July 4, 1776, acknowledge the superior authority of an institution neither elected by the American people, nor accountable to them for its actions. That institution would then be in a position to interpose itself into the policymaking processes of the United States through the threat of criminal prosecutions against American leaders, officials, officers, and soldiers, to and including ordinary American citizens. After ratification of the Rome Statute, no American President could again order the use of military force without first considering whether he, or his subordinates, might later be investigated and prosecuted by individuals with no allegiance to the United States, and very possibly hostile to its interests.


[bookmark: _Toc184828157]Extensions – The ICC is Antithetical to US Interests 

The ICC’s powers are too broad and would limit the ability of the US to engage in key military and humanitarian operations 
John. B. Bellinger, former Legal Adviser of the United States Department of State, 25 April 2008
“The United States and the International Criminal Court: Where We've Been and Where We're Going,” U.S. Department of State, https://2001-2009.state.gov/s/l/rls/104053.htm#:~:text=And%20in%20the%20absence%20of,in%20promoting%20international%20criminal%20justice.
From the U.S. perspective, while the result at Rome achieved some U.S. objectives, it failed to produce acceptable terms in a number of areas that the Clinton Administration considered critical. Shortly after the conference, Ambassador David Scheffer, the head of the U.S. delegation to the Rome Conference, outlined these areas in a hearing before the U.S. Senate Committee on Foreign Relations. He said the United States opposed the proposal to give the ICC prosecutor authority to initiate investigations and prosecutions without a referral by the Security Council or by a government that is party to the Rome Statute, which he said risked “embroil[ing] the court in controversy, political decision-making, and confusion.” Scheffer also expressed concern about the Rome Statute’s treatment of the crime of aggression, in particular its failure to guarantee that any future rules require that ICC jurisdiction in particular cases be linked directly to a prior UN Security Council decision that a state had committed aggression. In addition, he objected to the Rome Statute’s claim of jurisdiction over nationals of countries that are not parties to the statute. This, he said, could inhibit the ability of the United States to engage in multinational military operations, including humanitarian interventions.
The ICC would challenge the ability of the US to maintain its peacekeeping operations across the Middle East 
Victoria Holt and Elisabeth Dallas, associates with the Henry L. Stimson Center, March 2006
“On Trial: The US Military and the International Criminal Court,” Henry L. Stimson Center, https://www.stimson.org/wp-content/files/file-attachments/US_Military_and_the_ICC_FINAL_website_1.pdf
This question can not be addressed without understanding a central US concern about the Court: its impact on those serving in the US armed forces, whether deployed in US missions or multinational peace operations. A better understanding of US military concerns is increasingly urgent as the ICC moves forward, and as US armed forces face difficult questions operating in places such as Afghanistan and Iraq where insurgents do not heed international humanitarian law or the laws of war. American military personnel are deployed in record numbers worldwide, but many have no understanding of how the Court does or should impact their operations or individual decisions. Some military leaders have expressed concern with limits on US international military assistance to countries that do not conclude bilateral agreements to protect US citizens from the Court, and the potentially damaging repercussions for military-to-military relations. Given the focus on the Court’s potential impact on the US military, it is worth considering what those within the services think about the Court. Proponents argue that it is critically needed to support human rights and prevent impunity for international atrocities. Opponents fear that the Court could operate without sufficient checks, become politicized and hamper the United States’ ability to use military force. While frequently cited in political discussions, the views of US military personnel have been largely absent from this vigorous debate over the US position towards the Court.
[bookmark: _Toc184828158]A2 – ICC Effectiveness

It is possible for US promotion and cooperation with the ICC without ratifying the Rome Statute 
John. B. Bellinger, former Legal Adviser of the United States Department of State, 25 April 2008
“The United States and the International Criminal Court: Where We've Been and Where We're Going,” U.S. Department of State, https://2001-2009.state.gov/s/l/rls/104053.htm#:~:text=And%20in%20the%20absence%20of,in%20promoting%20international%20criminal%20justice.
Under Secretary Grossman also emphasized a principle that remains central to our approach to the ICC: “the United States respects the decision of those nations who have chosen to join the ICC; but they in turn must respect our decision not to join the ICC or place our citizens under the jurisdiction of the court.” Consistent with this approach, we have engaged with other states to promote acceptance of our decision to stay outside the Rome Statute regime, including by concluding bilateral agreements recognized under Article 98 of the Rome Statute to ensure that U.S. persons are not surrendered to the ICC without our consent. In taking this approach, we have not foreclosed the possibility of practical forms of cooperation with the ICC and ICC supporters, consistent with U.S. law, to advance our common goals, and I’ll have more to say about this later in my remarks. But the starting point for such cooperation is recognition of the firmly held and consistent concerns of the United States about the ICC and our decision not to become a party to the Rome Statute.

The US works in a cooperative manner with the ICC currently 
Laura A. Dickinson, professor of law at George Washington University, 20 June 2023
“U.S.-ICC SYMPOSIUM – U.S. COOPERATION WITH THE ICC TO INVESTIGATE AND PROSECUTE ATROCITIES IN UKRAINE: POSSIBILITIES AND CHALLENGES,” West Point University, https://lieber.westpoint.edu/us-cooperation-with-icc-investigate-prosecute-atrocities-ukraine/#:~:text=The%20new%20legislative%20provisions%20signed,the%20ICC%20Prosecutor's%20Ukraine%20investigation.
The new legislative provisions signed into law at the end of 2022, in particular Section 7073 of the FY-2023 CAA, address each of these restrictions, opening up much broader legal authority for the United States to cooperate with the ICC Prosecutor’s Ukraine investigation. Some of the key topics for discussion in this session included: – The current status of the ICC Ukraine investigation; – Interpretations of the long-standing legal framework limiting U.S. cooperation with the ICC, including the 2010 OLC opinion evaluating the statutory framework outlined above; – The meaning of the statutory provision, prior to the 2022 amendments, which carved out an exception to the restrictions on U.S. support for the ICC, stating that the United States could overcome restrictions on rendering assistance to ICC efforts to bring to justice foreign nationals “accused” of atrocity crimes; and the question of whether this language barred assistance at early stages of an investigation when the Prosecutor is developing a crime base but prior to the existence or issuance of “accusations” against foreign nationals; – Past instances of U.S. cooperation with the ICC, including non-opposition to, and support for, U.N. Security Council referrals, assistance in the arrest and surrender of fugitives, protection of witnesses, support for victims, and provision of information to aid investigations;

[bookmark: _Toc184828159]A2 – Addressing Human Rights Violations 

The ICC cannot be the sole solution to addressing large scale crimes and human rights violations 
John. B. Bellinger, former Legal Adviser of the United States Department of State, 25 April 2008
“The United States and the International Criminal Court: Where We've Been and Where We're Going,” U.S. Department of State, https://2001-2009.state.gov/s/l/rls/104053.htm#:~:text=And%20in%20the%20absence%20of,in%20promoting%20international%20criminal%20justice.
Darfur also provides a useful illustration that, even in cases where it has an important role to play, the ICC cannot be the sole answer to addressing large scale crimes. Even under the best of circumstances, the ICC will pursue only a handful of prosecutions in Darfur for crimes that have resulted in more than 200,000 deaths and the displacement of more than two million people. Its policy of pursuing cases only against those it deems “most responsible” for crimes under the Rome Statute, while based on understandable practical considerations, inevitably means that many who bear responsibility for horrific crimes will not face accountability through the ICC’s processes. Thus, even where the ICC process works as intended, there will remain a need to address accountability for those who fall beneath the ICC’s radar. Meeting this challenge presents an important opportunity outside the ICC context where both parties and non-parties to the Rome Statute need to be able to cooperate to advance our common goals.

The ICC is only a option of last resort for justice – the International Court of Justice, and individual nation’s legal systems still allow justice to take place 
Claire Klobucista and Mariel Ferragamo, contributors for the Council on Foreign Relations, 22 November 2024
“The Role of the ICC,” Council on Foreign Relations, https://www.cfr.org/backgrounder/role-icc#:~:text=The%20International%20Criminal%20Court%20(ICC,Scheffer
The ICC is intended to complement rather than replace national courts. It can only act when national courts have been found unable or unwilling to try a case. Additionally, it only exercises jurisdiction over crimes that occurred after its statute took effect in 2002. The court also relies entirely on the cooperation of member-state authorities to apprehend suspects, as it does not have a police force of its own. It cannot try individuals in absentia, and a member state is obligated to arrest any individual under ICC arrest warrant who is present on its territory. The ICC differs from the International Court of Justice—the top UN court, which settles disputes between states and is also located in The Hague—in that it prosecutes individuals. Its broad geographic reach and continuous operation distinguish it from temporary international tribunals, such as the one that prosecuted the 1994 genocide in Rwanda.
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